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PROCEEDTINGS
MR. TOBIN: Good morning. Welcome,

everyone to the Maryland Carey School of Law. I

'm

Donald Tobin. I'm the dean here and it's actually

my honor to welcome you today. For me, this is

like a kid in a candy store. I started my career

on Capitol Hill doing tax. I then went to the
Department of Justice as tax attorney. I then
became a tax professor, and even now as dean, I
have the privilege of working sometimes with the
federal government in our tax clinic.

So to have such a great group of tax

experts here and really be doing what we're doing

today, hearing from people about tax

administration, I think it incredibly important.

It's such an honor today to have at our forum, the

National Taxpayer Advocate, Nina Olson, and our
senator and our alum, Senator Ben Cardin. So
thank you, especially for the two of you, for
coming today.

Most people don't understand the

important role that the Taxpayer Advocate plays

in
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ensuring the just and equitable tax system. She
is really the representative of the taxpayer. She
and her office assist taxpayers when they have
problems. But even more importantly, she's
charged with monitoring the tax system and
suggesting recommendations for all of us. 1In a
sense, she works for us.

Ms. Olson is a longtime National Taxpayer
Advocate within the IRS. She's an independent
ombudsman and the only IRS employee allowed to
propose legislation to Congress, and one of the
most respected tax professionals in the country.
In 2015, in her annual report to Congress, she
urged that the IRS conduct a series of public
forums to gather information before adopting a
five-year plan to create an online taxpayer
account and consultations that would substantially
reduce the number of telephone calls and visits
the IRS receives from taxpayers. And her call to
public forums is part of the reason we're here
today.

In light of that call, we are to connect
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citizens with their government. There should be
no surprise that Senator Ben Cardin is also here.
Senator Cardin is a remarkable alumnus,
policymaker, and most of all a public servant.
That means he knows throughout -- he is known
throughout the state for his outstanding service
to constituents, whether it involves helping with
taxes, Medicare, Social Security, VA benefits,
Visas.

When I was a student doing a project on
the Tax Reform Act of 1986, then Congressman
Cardin was my congressman. I called that office
to get information and discussed 1t with them.
And I was talking about how great it was, how it
simplified the tax code. And they stopped me and
they said no, no, no; the congressman thinks the
most important thing about that Act is it removes
6 million people, 6 million low-income people from
the tax bill. Six million. I've come to know
that i1s what I call that is classic Cardin. It's
the idea of looking at the big picture; how major

impacts, how major legislation impacts people on
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the ground.

I also want to welcome our other
distinguished panelists here today who are
representatives from small business and the
taxpayer communities. We're delighted to have you
all at the law school. And I'd like to give a
special thanks to my colleagues, Professor Beverly
Winstead, who directs our low income taxpayer
clinic and who helped organize today's event, and
who was kind enough to let me work with her and
teach with her last semester.

Finally, I'd like to welcome all of you
here today. I'm confident that the work of this
forum and others in this series may help bring
assistance to U.S. taxpayers. And your input is
incredibly important. I commend Senator Cardin,
Ms. Olson and everyone else here today for their
commitment to seeking information they need to
produce tax policies and procedures that are
clear, consistent and fair.

Have a great day and thank you so much

for coming.
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MS. OLSON: All right. Good morning,
everybody. And thank you, Dean Tobin, for those
opening remarks. I'm just going to briefly
explain to you all how we're going to proceed with
this public forum. I will, after I'm done with my
opening remarks, I will turn the panel over to
Senator Cardin, who will make some remarks. And
then I will introduce each of the speakers and
they will do a more or less five-minute
presentation. I won't pull you off of the stage,
but I will send you little notes if you go over.

Then Senator Cardin will ask some
questions of the panelists and I will have some
questions of the panelists and then we will open
it up for public discussion. So you can raise any
issues that you want. We do have a microphone
there. We do have a court reporter here, so this
is entire hearing will -- this forum will Dbe
transcribed and we'll be posting the transcript on
our tax forum website, and you can all see
yourself in print, et cetera.

So Senator Cardin, I have worked with him
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and his wonderful staff for several years now on
taxpayer rights legislation. And I am so thrilled
that he has authored the Taxpayer Rights Act
Senate Bill 2333. And there are so many
provisions in there. And if you haven’t looked at
that bill, then you really need to look at it
because it is, in many ways, a roadmap to sound
and effective administration.

Senator Cardin has done work on the
Restructuring and Reform Act of 1998, a very
important Act for taxpayer rights. And really,
without further ado, I'm just going to turn it
over to you, Senator Cardin.

SENATOR CARDIN: Well, first of all,
Nina, let me thank you for bringing your public
input opportunity here to Baltimore and to
Maryland; we very much appreciate it. Nina has
done an incredible Jjob as the Taxpayer Advocate
and we thank her for that. Dean Tobin, thank you
for the hospitality here at the law school.

I remember this room with fondness. My

moot court competition was here. I was facing the
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other way getting drilled. So it's nice to be
facing you all this way. It's good to be back.
Nina mentioned my staff, Beth Bell is here, who is
my tax counsel, who gets most of these challenges
as we go forward. I just really want to make a
couple of brief comments.

You mentioned the 1998 Act. I was a
member of the House of Representatives when then
Congressman Rob Portman came up to me and asked
whether I would take on the responsibility of
trying to get proper attention to the IRS so that
they could do their job.

Senator Bob Kerry was the real leader on
this effort in the United States Senate. And I
worked with Congressman Portman, and we were able
to pass a modernization act that tried to give the
IRS the tools they need in order to be a consumer-
friendly organization and be able to answer the
questions of the taxpayers.

One of the major recommendations that
came out of that legislation was Nina's position:

that we had one person in one office who would be
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there to advocate on behalf of the taxpayer and
look at how we can make the system friendlier to
the taxpayer. And yes, some of that is
administrative. No question.

I'm sure we're going to get to a lot of
the administrative burdens that are created and
how we can make that work better, the 100 million
calls that the IRS gets every year or the 5
million visits they get every year and how they
respond, the wait time. Whether you can do this
online or whether you have the face-to-face
contact. All that is going to be very important
and that's going to be, I think, the major thrust
of today's activities. But don’t blame the IRS
for what Congress should be doing.

We've given them a very complicated tax
code. And every year we give them more and more
responsibilities. We give them the responsibility
for the Affordable Care Act. We give them the
responsibility for the earned income tax credit,
which is well-intended, but not that simple in

order to make sure that the people who need the
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help get it and those who shouldn’t don’t. And I
think our numbers today are about 20 percent who
are not getting that type of help. Part of it is
the way that that program has been configured. We
want the IRS to be able to get refunds quickly,
but that can encourage identity theft and how we
handle that.

And then, which is always amazing, is of
course, we are the appropriators, Congress, not
the IRS. We give them the tools, the financial
tools. And every year, 1in real dollars, we've
seen the IRS budget cut, cut, and cut even though
our budget analysts tell us that if we gave them
more money, we actually would bring in more money
for our revenue. So it's been counterproductive
to the functioning of the IRS, but it reflects an
attitude by many of my colleagues that they really
don’t want the IRS to be as aggressive as maybe
some of us would like to see.

I just really wanted you to understand
that background so that when we get into this

discussion, I'll try to defend Congress when I
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should defend Congress, but otherwise, I won't.
But I really do thank the men and women who work
for the IRS. They really are trying to get their
Jjob done right. They are hardworking public
servants who have been asked to do a lot more with
less resources. And I hope together we could
figure out a better way to make the system work
fairly for all.

And today, I think is a great
opportunity, and I again, thank Nina for reaching
out to listen to individuals who are working on
this every day. She mentioned legislation that
I've authored.

The good news 1s that several of those
provisions are moving through the United States
Senate. They've been approved by the Senate
Finance Committee that I serve on. I know Chris
Van Hollen's representatives are here. He's been
working on the House side on very similar issues.
This is not political, but I hope soon he'll be
working on the Senate side on these issues. But

he has great knowledge on those matters.
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One of the things that we've had
bipartisan support on is the increase of the
taxpayer assistance program to help low-income
families. And we'll talk a little bit about how
low-income families can get the type of help that
they need and how we can deal with some of the
levy issues, particularly as it relates to
retirement income.

Can we make that fair? How do we deal
with the release of information when consent has
been given for a particular purpose? Are we sure
it's not being abused in the privacy of taxpayers?
How do we deal with some of the issues dealing
with joint?

These are some of the issues that we're
trying to correct, legislatively, through what we
think is basically just technical legislation to
carry out what we've always thought was the intent
of our statutes. I can tell you that the Taxpayer
Advocate has been extremely helpful in trying to
get that legislation moving forward. So I look

forward to the discussion. And it's good to be
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able to ask gquestions rather than having to answer
questions that I used to have to do in this room.
Thank you.

MS. OLSON: Thank you very much, Senator
Cardin. And I think that really sets up the
purpose of this public forum, which is the IRS is
working on a future state plan and a lot of that
future state plan is being driven by the current
budget situation.

Some of what we're trying to do in this
public forum is to hear from taxpayers and their
representatives to make the case to Congress, the
appropriators, that if you really want an
effective tax system and you want high compliance,
this is what people need from the IRS in order to
be able to comply with this very complex tax code.
And that that would make the case in real stories
from your constituents about the need for greater
appropriation and where you might want to allocate
those resources.

So today, we have a wonderful panel. And

the testimony on this panel is just very, very

14
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strong. In each turn, I'll introduce each person.
We're going to start with Angela Armstrong.

Angela is the hospital administrator and founder
of Animal Emergency Hospital, a 24-hour emergency
hospital. So all of us who have dogs and cats and
other small animals love Angela.

She is going to tell a very compelling
story about her experience, being a victim of what
we call payroll service provider fraud. And
without further ado, I'll just turn it over to
Angela.

MS. ARMSTRONG: Thank you. My hospital
is an emergency critical care hospital. We had a
third-party payroll company do our payroll. In
January of 2013, we had a representative from the
IRS come to our hospital and say you're not paying
your taxes. What's going on. And we said we are.
You know, we showed them all the appropriate forms
that said we are, that the payroll company had
given us. But the payroll company was embezzling
the money.

So we told the IRS representative that
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clearly, they were embezzling the money from it.
We figured out what was going on, but she told us,
"We're building the case. Stay with them because
we're building the case." And we were like, we're
putting tens and tens of thousands of dollars
every payroll into their pockets. And she said,
don’t worry about it; just keep putting money in
there. We're building our case. I had my
accountant call her and she told my accountant the
same thing, just keep putting the money in there,
we're building our case.

Well, about two weeks later or so, my

bookkeeper figured out how they were stealing the

monies. This wasn’t just federal, it was also on
the state level too. And actually, in grander
amounts of money. So we got my corporate attorney

and my partner and my bookkeeper and I went to
AccuPay.

And before this, I should say that in
2010 and 2012, AccuPay had been -- they found out
that AccuPay was also stealing money from two

businesses in Hartford County. They got it all



10

11

12

13

14

15

16

17

18

19

20

21

22

straightened out and settled it, but the IRS never
contacted the four to 500 other companies that
AccuPay was embezzling from. So they worked it
out with those two companies and then never said
anything to us. We never knew anything.

So we felt sort of victimized twice;
first by AccuPay. These are people that I've
known for 20 years of doing this. They actually
stole from their friends and family too. We were
first victimized by them and then the IRS was
telling us to keep your money in there. Keep your
money in there, until we decided, no, we're not
keeping our money in there. I mean, when an IRS
person tells you to do it, we felt like we really
should do it.

So we went into AccuPay and told them we
knew what they were doing. We told them we had
all the monies figured out that they had stolen
from us, which on the federal level was $32,000
and the state was over $80,000. They lied and
said they didn’t know. They didn’t know. And

that night they shut down. When they shut down,

17
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they not only stole everyone that was still with
them their tax money, they also stole their
payrolls.

So it was a horrific, horrific situation.
Then it came out in the newspapers and everyone
knew. And of course, since we filed court cases
against them and so forth, the people were calling
us. Somehow they got my cell phone number and I
was inundated with phone calls with people crying
and begging for help. You know, what do we do?
This is going to shut us down. They stole our
payroll. And you know, these are payrolls of
like, their taxes are $20,000 and their payroll is
$48,000. So not little amounts of money.

So then they're going to have to pay all
that twice because, you know, their employees
weren’t paid. So that is sort of the background
of how I got to be here. So what we did after
that AccuPay just shut down. We filed cases
against them and it became publicly known what
they were doing. We told everyone. We told

everyone possible. We got it out there so that
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everybody that was getting embezzled from also
could know what was going on.

At that point, we started receiving late
notices, threats of levying our accounts, threats
of seizing our property. Like, a lot. So we're
still trying to run our business. We're worried
about making the next payroll while they have all
this other money and the IRS is now telling us you
have to pay it again. They might've stole it, but
we still want it.

So we relentlessly contacted the IRS. We
would get different people every time. Then those
people would always have to talk to their boss and
then they would get back with you. But the
getting back with you was like, weeks sometimes
and it just never happened. It just pushed from
one person to another person.

So until about two months after all this

happened -- and in between there, the FBI agent
came to us. The Criminal Investigation Division
of the IRS came to us. So we're just inundated

with all these people coming.
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Honestly, we did our best to try to
educate ourselves about what was going on, but it
was a mess. So about two months later, I get a
call from a woman in Texas who told me she is now
the representative, the IRS representative for the
AccuPay scandal. That all the AccuPay
embezzlements have sent to Texas and she now
wanted the money and what was I going to do.

So it went from Delaware and Baltimore,
where they knew everything that was going on about
the scandal with AccuPay that made news
everywhere, not just in Maryland. I was in my car
driving and I had to pull over and talk to her. I
was just, you know, I'm feverishly trying to
explain to her you have no idea what you're
talking about because we weren’t Jjust somebody
from IRS that also got embezzled.

We shut them down. We found out what
they were doing. We were paying even though we
told the tax guy at IRS we shouldn’t paying this
money. They told us to keep going and paying the

money.

20
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So it was at that point -- sorry, I Jjust
want to get caught up with my notes. It was at
that point the representative from the FBI, I
stayed in touch with him and he said to contact
the Taxpayer Advocate, as well as one of my
partners, her husband knew somebody who had just,
that same day, told her about the Taxpayer
Advocate. So we contacted the Taxpayer Advocate
and explained the whole story and they were about
as angry as I was at this point.

We talked to them, explained what was
going on. The first person that we spoke with was
very sympathetic to the situation. She wanted
copies of everything and at this point, there was
a lot of copies of everything. We sent her
whatever paperwork we had, explained the story to
her and then she said she was going to talk to her
boss who then called me.

In the meantime, we filed a congressional
complaint-- and I don’t even know what that means
-— with Senator Mikulski and whatever it did, it

lit a fire on somebody with the IRS because then
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they wanted to have a conference call with five
people about what was going on.

So while the Taxpayer Advocate, the boss
-—- I know I'm not supposed to use any names; it's
really hard. The person in charge at the Taxpayer
Advocate called me and said he understood what was
going and he asked me do you need to do an Offer
in Compromise? And of the $32,000, he said 100.
Just tell them 100 because, you know, they told us
-— because they told us to keep paying them money
or we would not have been into them for that
money.

So we did the Offer in Compromise. In
the meantime, we have that five-person meeting
with the IRS which was extremely unproductive. It
was worthless. So I don’t mean no disrespect, but
not everybody at the IRS is like that. The people
that we got we got, but they fell short for us.

So we ended up doing all the paperwork
and waiting and waiting and waiting. There was a
lot of waiting and then finally the girl that

initially came -- I guess she's called the agent
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from the IRS that initially came and said hey,
where's your taxes? She said that if we're doing
an Offer in Compromise, it was to be sent directly
to her. And I chose to go against the IRS person
and didn’t give it to her but instead dealt with
the Taxpayer Advocate because my first dealings
with her really weren’t great.

So we did the Taxpayer Advocate and it
ended up that we compromised for $2,000, which is
a whole lot better than $32,000. And there is —--
and I know where there is concern about not having
the Taxpayer Advocate. I could not have done this
without the Taxpayer Advocate.

I cannot say enough about them, about how
they helped me; how they educated me on what
needed to be done. And, you know, they were there
for me. If they said they would call you back,
they called you back. We didn’t always get that
from the IRS. Or if I got a call back, it was
with more questions or we're going to need some
more time.

So they pretty much, I can't say enough
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good about them. I would not have been able to do
it. If I would've had to do that online, which I
know is something that they're considering doing,
it would have been impossible. There's no way
that I could type something -- well, first of all,
type the whole story. I don’t know if you're
planning on doing the tax, the Taxpayer Advocate,
through the computer, there is no inflection in
that and there's no -- you don’t know who you're
getting, so they don’t know if you're local and
know the stories and know what's happening. I
guess that's probably most of the end of my story.

MS. OLSON: Thank you. I just want to
guarantee to you that there is no way, as long as
I'm at the helm of the Taxpayer Advocate that we
will be dealing with taxpayers except personally.
So you can rest assured of that. Thank you very
much.

MS. ARMSTRONG: You're welcome.

MS. OLSON: Our next witness 1is Liz
Atkinson. Liz is what I would say is a tax

controversy lawyer. You can read the bio of her
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breadth of practice. She started out as a revenue
officer in the IRS in Detroit and then became a
chief counsel attorney and then went into private
practice in tax practice. And she also served as
president of the Community Tax Law Project, the
Low-Income Taxpayer Clinic in Virginia that I
founded, and she is now on the Advisory Board. So
Liz, do you want to talk about your experiences?

MS. ATKINSON: Thank you, Nina. And
thanks for letting me be here today. I think
Angela's story is really compelling and it’s one
that we see, as practitioners, that the IRS isn’t
always listening to the taxpayer who wants to
resolve the problem and wants to tell the story.

I worked at the IRS prior to the
enactment of the 1998 Restructuring Act and then
went into private practice in 1998 right after the
Restructuring Act, and I was blissfully optimistic
that the Restructuring Act was really going to
change the culture of the IRS because so many
times as the IRS, there were legal impediments to

doing things.
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For example, prior to 1998, there was not
the Offer in Compromise based on effective tax
administration or for special circumstances. So
the Act really did create a lot of opportunities,
as the senator said, for the IRS to have the tools
that they needed, administratively, to resolve
cases. But unfortunately, I think that the IRS
hasn’t always embraced the spirit of the
Restructuring Act and that's why we're ending up
having these kinds of discussions now.

You know, part of that has been
budgetary, but a lot of it is cultural. One of
the things that I noticed in doing some background
reading on the future state proposal is these
vignettes that were created to try to explain the
online accounts. And don’t get me wrong, I think
having online accounts is a really wonderful
thing. As a practitioner, you know, having that
kind of accessibility would be really great. Some
of the other panelists will talk about the digital
divide and the challenges that that's going to

create. But when you even look at the vignettes
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that the IRS has prepared about this, what’s
astounding to me is that they're unsuccessful.
And they got to write them. So how is it that
these are unsuccessful?

For example, the woman, Jane, who checks
into the earned income tax credit goes through
these online educational steps. You know, if
those had been done, perhaps, in a more
interactive way -- and this is why person-to-
person contact or even telephone contact is so
important, she might've realized before her tax
return was submitted that she couldn’t claim this
earned income tax credit for her son. It's only
later after she's already filed her return,
there's this data matching and all of that. And
even then, I question whether is this really a
correct result because we don’t have enough facts
to really know whether there might've been some
other qualifying criteria for her to claim the
earned income tax credit in this case. And these
online kind of flow charts and things like that

are helpful and good, but they often miss the
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nuance.

Our tax code is very, very complicated
and it's better for the IRS to be in a position of
listening to the taxpayer than having an
authoritarian type of regime that not only makes
the taxpayer feel like he or she is not being
listened to, but sometimes leads to incorrect
results and downstream compliance problems because
the person is so turned off to the tax system by
their experience, they don’t feel like complying
anymore.

The other vignette involving the small
business owner, Bennett, really is even more
disturbing to me because in this one, there is a
bit more interaction and there's this discussion
about how his business expenses may be excessive.
And certainly, you know, when audit algorithms are
created and things, the IRS is looking for
situations where someone is over-claiming
expenses. Those of us who work in the tax world
are very familiar with that.

So here's an opportunity, prior to the

28
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return being filed to correct that behavior. And
if the deductions are excessive, to educate the
taxpayer and to get it right before the return is
submitted. But in this example, that apparently
doesn’t work. And Bennett reviews the items and
still claims them, which leads me to believe that
he probably was entitled to claim those
deductions. We don’t really know.

So then he gets audited. And if I were
Bennett, I would find that to be a very negative
experience because here I've gone through what the
IRS asked me to do and I was told about these
deductions and I did review them very carefully
before I submitted, but now I'm being audited
anyway.

So then in the course of the audit,
tellingly, he's assigned to someone on the other
side of the country. And this is sort of back to
Angela's experience. Well, is this person on the
other side of the country, however well-meaning
they may be, however smart they may be, really

familiar with Bennett's situation? Maybe his
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business expenses are high because of the
particular business he's in, his geographic
location, other factors. We don’t really know.

He then goes on and ends up conceding
this audit after a bevy of "electronic
communications.”" So we don’t really know at the
end of this whether this has been an outcome where
the deductions were denied and that was proper.
And even so, it was a negative experience for
Bennett. Or whether really those expenses may
have been valid and he just had such a poor
experience that he gave up because he was paying a
representative to handle the audit and 1t maybe
Jjust got too costly for him.

You know, that's a situation I see very
frequently with my clients in private practice.
And it's very fortunate that the clinics exist to
provide pro bono assistance in cases where it
really, from a cost benefit standpoint, wouldn’t
make sense to contest the adjustments.

So this kind of negative experience,

to me, is where we really need to change the
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IRS. And it's that cultural change that I
think will make the IRS more successful in
perhaps, getting a better budget to implement
tools to help taxpayers because I think if we
as citizens feel that we're listened to, even
if it's a result of you can't do this or you
can't do that, a lot has to do with the way
something is said to someone. And, you know,
the Taxpayer Advocate, on a daily, they don’t
necessarily agree with the taxpayer's legal
standpoint in every case, but they spend a lot
of time counseling the taxpayer as to why the
situation is the way it is; what the correct
law is and how it applies. And even though
you might not get what you want, you at least
know you've been treated fairly and
consistently with other taxpayers and that's
all we can really ask for.

So I do find these vignettes, at the
outset, to be, you know, kind of a disturbing
mark of the culture. I think there are some

other things with the walk-in offices that are
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very disturbing because I'm hearing that
people are being pushed to go online and to
not deal with the walk-in office because of
this looming future state. That's another
situation that I think really needs to have a
hard look because taxpayers don’t go stand in
line, go through security at the federal
building, take a number and wait just for a
lark. They go there because they're honestly
seeking help, and help should be provided when
they walk in that office.

Thanks very much for having me here
today. And I look forward to hearing from the
other panelists.

MS. OLSON: Thank you. Our next
witness is Adam Crandell. Adam is a
Baltimore-based immigration attorney. Again,
you can read Adam's bio in the handout, but he
is a graduate of the University of North
Carolina, but he went and got his law degree
from right here. So I'm sure everybody's glad

to have him back.
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We invited him because of the work
that he does and the issues that are raised by
immigrants in the tax system since the United
States taxes, you know, U.S. citizens on their
worldwide income and U.S. residents on their
worldwide income. And the term, "U.S.
resident” in the Internal Revenue Code means
something very different from how it's defined
in the immigration laws. Meaning that if
you're here in the United States for a long
enough period of time, regardless of whether
you have a green card or any other kind of
Visa that allows you to be in the United
States, you are still taxable on your
worldwide income.

So Adam?

MR. CRANDELL: Thank you. Just
briefly, not only am I a graduate of the law
school here, but I very happily and eagerly
completed my Cardin requirement upstairs on
the third floor in the Immigration Clinic. So

thank you for that, Senator.
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So I am an immigration practitioner
and hopefully we'll figure out what I'm doing
here today. I want to say first that by and
large, my clients, I found, even those that
are here, without legal status, my
undocumented clients, they pay their taxes,
and they file their tax returns regularly. I
don’t know if there's some moral component to
it or what it is, but I have found that that's
the case. Like many of us, maybe not in this
room, but the rest of us, they do so without
full knowledge and understanding of the
system, of the tax code. And perhaps, like
some of us as well, they do so 1n spite of
their own fears and apprehensions of
interacting with a large federal government
agency.

So what do they do? They, by and large,
rely on third-party preparers and that's what I
want to sort of talk about today, in terms of my
clients' interactions with the IRS. So why does

it matter for me and for my clients and our cases,
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this interaction with third-party preparers?
Well, because tax returns and tax compliance are
crucial components of many, many immigration
cases. A couple of examples: tax returns are a
requirement for the affidavit of support component
of any immigrant visa application filed on behalf
of a family member. We use, in my practice and my
cases, tax returns to prove continuous residence,
which is a requirement for many benefit
applications.

We use tax returns to prove the bona
fides or the legitimacy of a marriage in a
marriage-based Visa case. Tax returns are used to
satisfy the required element of discretion that's
inherent in most, if not all, immigration benefit
applications. And, indeed, this was found -- and
Senator Cardin would know this as well, in the
bill that passed the Senate in 2013, the
Immigration Reform Bill, there was a tax
compliance component to the registered provisional
immigrant status that that bill created. The

returns themselves and the compliance issues are
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really important for my client and their cases.

The problems arise when these clients,
when my clients rely on third-party preparers who
aren’t, frankly, good. They either give bad
advice or misfile returns, or are otherwise
maleficent or fraudulent.

So what does this mean for the
immigration cases? Well, imagine you're in my
position representing your clients and you're
trying to prove the bona fides of a marriage and
USCIS, Citizenship and Immigration Services, asks
to see tax returns and you ask your clients for
those tax returns and you get them back and
they're all filed head of household instead of
married.

Imagine the implications on discretion
when we file 10 years of tax returns with a
cancelation of removal case 1n removal
proceedings, and my client is asked on the stand
why his cancellation application lists two
dependent children but his 10 years of tax returns

list five. Or imagine trying to meet the
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requirements of the Affidavit of Support when the
preparer has lowered the taxable income, somewhat
dubiously, to next to nothing, so we can't meet
the income requirements.

When I talk to my clients when these
issues come up and I ask my clients about it,
they very credibly plead ignorance and say
well, my tax guy told me to do that. And
usually, when it's necessary, and oftentimes
it is, they're eager to go and fix the
problem. I think, as I said earlier, they
want to be compliant, especially when that
compliance matters for their immigration case.

So what does this mean 1n terms of
what we’re here for today and the discussions
about the future state vision and the Taxpayer
Advocate's office? I personally would advise
and advise to proceed with some caution with
this. I think that I see this taxpayer
experience of the future as actually sort of
widening the gap, especially when it also, you

know, takes away the human interaction between
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the taxpayer and the agency. And I'm
concerned about those people who fill the gap
because I see it in my practice every day. My
concerns would be proceeding with this with
some degree of caution. And I'd also like to
note, the Department of Homeland Security
specifically, citizenship and immigration
services embarked on an endeavor a couple of
years ago that was the unauthorized practice
of immigration law initiative. And I think
something along those same lines could be
beneficial for coming out of the IRS, possibly
the advocate's office. And what CIS did 1is
they used targeted ad campaigns, certain
agency outreach events and enhanced online
telephonic and in-person assistance to sort of
guide customers away from those who were
practicing immigration law without
authorization.

So perhaps the IRS could consider
doing something like this as well to help

combat some of these issues, which really, my
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clients' case, again, 1it's a matter of they
want to be compliant with the IRS and they
have that component, but there's also the
effect that that non-compliance has on their
immigration case that's very serious for many
of them.

I know that my clients have many
other concerns, this is just one, but I think
it's an important one and I'm really grateful
for the opportunity to have shared it today.
So thank you.

MS. OLSON: Thank you. Our next
witness or panelist is Robin McKinney. Robin
is the director and co-founder of the Maryland
Cash Campaign, a nonprofit that promotes
financial security for low-income working
families. And they annually prepare, through
their statewide network, about 20,000 free tax
returns. So Robin is going to speak on her
experiences with the Cash Campaign and the
population she serves.

MS. MCKINNEY: Great. Thank you so
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much. And thank you so much, Senator Cardin
and Nina, for pulling this panel together and
for your leadership. I think when you think
about tax issues, I'm a social worker across
the street. You know, we don’t always think
about how this impacts low to moderate income
families, you know, what's on the news, in
terms of taxes. Unless it's about the earned
income tax credit, you don’t really hear it.
So the organizations that I support,
some of which are here in the room today,
primarily serve a population that makes less
than $20,000. So more than 50 percent of our
taxpayers across the state make less than
$20,000. And a super majority of those 20,000
returns that are prepared across the state are
prepared in person. One thousand of them were
prepared through online platforms, through My
Free Taxes. So a super majority are coming
in. And why are they coming in? Because
taxes are complicated. And for our clients

trying to figure out, you know, who they
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should claim, who they can't, they need help
doing that, but they also need that
reassurance.

When I first started doing taxes,
I'll never forget, when I was working in East
Baltimore, I had a taxpayer who started to cry
at the end. He was getting a refund, which
was good because sometimes if you owe, you're
getting a very different reaction. He was
getting a refund and he started to cry. And
it wasn’t that much money, it was like, maybe
$150. And I said oh, my gosh, why are you
crying? Did I do something to upset you? He
said, "I've been filing taxes for 45 years and
you're the first person that ever explained
them to me."

And to me, that is the value of in-
person assistance. You know, you can go
through some flow chart. There can be some
online decision tree, but in the end, and you
know, this was a person that was in their

later 60s. No one had ever explained how and
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why he was getting a refund or why he didn’t.
And that was so meaningful.

And I think that for the folks that
we work with who are often caught up in many
bureaucratic systems, especially if they're
getting public benefits, you know, so much is
now done online through that, in terms of
eligibility, you have your prepaid card. You
know, there are all these systems. And that
for our population, they need that navigation
help, especially with taxes. The social
worker side of me says that there's an
emotional component to that too to say I am
looking at someone that is seeing me as a
human being and giving me information about my
personal case, not just generating the tax law
that this has to do with. I think that that
is a really important part.

You know, as the tax obligations have
become more complex, we know the IRS needs more
money. There are really wonderful people that

work for the IRS and we have incredible
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relationships with many of them, but they don’t
have enough money. In the division that we work
with, which is called SPEC, Stakeholder
Partnerships, Education and Communication --
right, is that the C? It is the C because I
always tell them to keep the C in SPEC and to keep
us in the loop about different things. They can't
even come out to do trainings. We have a
coalition meeting that has 50 people from across
the state, they can't even drive from Prince
George's County to Columbia to come to a meeting
because they don’t have money. Well, how are they
supposed to support this network of partners?
There are almost 500 volunteers across the state
that are doing this work? That's just to support
our program.

For a lot of the folks that we work with,
many, many people need help with back taxes.
Sometimes that's because they've gotten a letter
from the IRS. Sometimes it's because they need to
be complaint for their immigration case or for

other reasons. The Dream Act, I think has brought



10

11

12

13

14

15

16

17

18

19

20

21

22

44

a lot of people out who needed back taxes for
different reasons. And our VITA sites have a sort
of limited capacity to be able to do that. And as
the taxpayer assistance centers have closed, all
of that burden has gone on the vita sites because
they are proactively sending people to us.

In Baltimore, you may have seen the news
that there was a lot of closures with a particular
set of firms. And that caused a huge spike in
calls. And all of that demand was then falling on
the free tax sites. There wasn’t all this set in
a huge flux of people that said you know what, I'm
golng to go to the free file alliance and do this
myself. That's not where these folks go. So it's
really important that that in-person support
helps. And the same with customer service.

And again, because people need back tax
help, they need to get copies of their
transcripts. In looking at the different ways
that the IRS is considering how to get
transcripts, I think if you're there on a Tuesday

online, the moon is waxing and, you know, there's
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like a gerbil in the room, you qualify. I think
it's like a very narrow set of people that are
going to be able to use that. And again, for the
folks that we have, the more hoops that you put
through, it makes it more complicated. And if you
already have a busy life and you're trying to
figure out something stressful, putting more hoops
in front of folks, they're just not going to do
it. They're not going to move forward. And then
they're actually going to end up in even more of a
tax compliance situation.

So the person-to-person really helps
people to process what is incredibly difficult
information. And online services are Jjust simply
not enough. I'm not saying there shouldn’t be,
but I think there should be a role for online
services, but it should not be the only way that
people can deal, especially with compliance
issues. Even getting transcripts, because
sometimes things are complicated. Think about
issues of divorce.

Who can get copies of the transcript when
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-- and explaining that, sometimes, can get
complicated. And sometimes you just have to talk
to someone and say well, I should get a copy of
the transcript. Well, I need your ex-wife to sign
off. Does anyone who is divorced want to call up
their ex-wife or their ex-husband to say can you
please let me get a copy of our transcript?
That's probably not going to be the best
conversation.

Also, a lot of our clients don’t have
access to the internet. I know that with mobile
technology, many people may have cell phones, but
they often have cell phones that are prepaid that
don’t have data plans. Data plans are getting
increasingly more expensive also. So to be able
to do these different functions, people have to go
to public places like libraries, like VITA sites,
like other centers.

And just from a security standpoint, if
it's all done through public access, you know,
what's the security both on the IRS side and then

also in those places? 1If you're standing in a
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panel like this and we all have computers and I'm
dealing with personal tax information, it doesn’t
take much for someone to look over and see what's
happening on my screen. So I think there's a lot
that would need to be done to protect people's
identity.

We saw some particular challenges around
the Affordable Care Act. This year, taxpayers
receive notices that they had purchased insurance
through the health exchange and would need to
submit additional documents. Most did not
understand this notice and they didn’t know what
they needed to do to resolve it. So a significant
number of those folks came to the tax sites and
needed help recreating that form to figure it out.
It wasn’t something, again, that just a decision
tree could've helped them to map through.

One of our big concerns with the future
state is who’s going to have access to the
information in addition to the taxpayer. Here in
Maryland, we've done a lot of work around paid tax

preparers. It's incredibly important that they be
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regulated. We're really fired up that they're not
yet at the federal level despite incredible
leadership and some momentum. And I think that
this could even more open up challenges for people
to go to regulated or unregulated tax preparers.

Who would have access to this
information? It is only people that are enrolled
in front of the IRS? For our folks, many of them
aren’t going to a CPA. They're not going to an
enrolled agent; they're going to an unregulated
preparer.

So then the question will be will those
preparers say that they access? Or will they
somehow get a consent sign on the taxpayer's
behalf so that they can get access to it. I think
there's just incredible room for fraud in those
situations. And because tax preparers aren’t
regulated, just how much advise they can and
should be providing I think is incredibly
dangerous.

Lastly, I just wanted to talk about the

current pressure that's felt by our programs.
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Anytime there's a significant tax law change or a
significant change in the IRS, the burden falls to
the VITA sites. It's the first set of calls that
come out whenever there's a change. We almost
speak in code in the VITA community. We'd be
like, "Oh, yeah, do you remember the Schedule M
year? Yeah, that was a rough year."

There are just these sort of moments I
think the Affordable Care Act was certainly one
also. You know, all of that burden is coming to
the VITA site who are way under water, in terms of
capacity. Just here in Baltimore City alone,
there were 21,000 calls for free tax assistance.
So 21,000 calls, and they were able to serve 9,300
people. So think about all of those folks that
were out there needing assistance and didn’t have
access to it. Couldn’t get it through the
Taxpayer Assistance Center, couldn’t get 1t
through a free tax preparation program. Where do
those folks end up?

So with that, I would say we understand

budgets. We understand, you know, needing to move
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to additional models and that there should be a
role for online accounts, but I think it needs to
be incredibly cautious and think about the
particular needs for us of the low to moderate
income community.

MS. OLSON: Thank you. So last but not
least is Beverly Winstead. Beverly is the
director and clinical law instructor for the Low-
Income Taxpayer Clinic at the University of
Maryland Carey School of Law. That is a very
important provision grant program that came in
with the Restructuring Act of 1998. My office
administers it and I'm thrilled to have her here
as a panelist. So Beverly, you want to wrap up
the panel?

MS. WINSTEAD: Sure. First of all, I
Just want to say thank you, Nina, and Senator
Cardin for putting this forum together and
inviting me to be a part of it. I just want to
piggyback off of what Robin said because a lot of
the communities that she serves we also serve. So

when someone files a tax return, typically what
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happens next is i1f there's a mistake on the
return, someone may contact us, a taxpayer may
contact us. Not necessarily if VITA make the

mistake but --

MS. McKINNEY: We have very high accuracy.

MS. WINSTEAD: Yes, I know. VITA has
very high accuracy. But maybe from an unregulated
tax preparer or a CPA. A taxpayer will contact us
and see whether or not we can provide them
assistance. We typically provide assistance with
someone who is getting maybe an audit notice, a
correspondence audit or someone who may want to
file a Tax Court petition. Or in some instances,
sometimes people haven’t filed for a number of
years, so we also help bring them into compliance.

We represent some of the most vulnerable
clients. Our clients have income less than 250
percent of the poverty level. So what does that
mean in laymen's terms? Typically, our clients
make, for a single person, about $29,000. So
imagine trying to live off $29,000 in this

particular area or D.C. or somewhere like that.
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So you can see what type of clients --
they have bigger challenges than just getting
their tax returns filed or becoming compliant
because a lot of times they're just trying to
figure out how they're going to live day-to-day.

So even with the income, sometimes it's
an issue of whether or not they have the ability
to read. We have lots of clients where English is
a second language. So in those instances, we have
to bring in interpreters, whether it be a student
interpreter or whether it be maybe a paralegal or
an outside individual. So our concern is always
going to be if they have so many challenges that
they're dealing with, whether it be language
barriers or whether it be medical, we have lots of
clients that have medical issues or physical
impairments. So to have them to go to a computer
system where they don’